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Seyfarth Shaw LLP 

601 South Figueroa Street 

Suite 3300 

Los Angeles, California  90017-5793 

T (213) 270-9600 

F (213) 270-9601 

cbertoldi@seyfarth.com 

T (213) 270-9689  

www.seyfarth.com 

February 13, 2024 

VIA EMAIL 

Stephanie Barrett 
Senior Deputy 
Division of Labor Standards Enforcement 
Department of Industrial Relations 
455 Golden Gate Avenue, 10th Floor NE 
San Francisco, CA  94102 

Re: Paul Vauclair v. Lyft, Inc.  
State Case No. WC-CM-1003300 

Dear Senior Deputy Barrett: 

We represent Lyft in the above-referenced matter and received Paul Vauclair’s notice of claim. We note 
that this is one of 14 cases against Lyft pending in your office over which the Labor Commissioner has no 
jurisdiction. 

Specifically, Mr. Vauclair’s alleged use of the Lyft platform as a driver (01/01/21 to 12/31/21) was after Prop 
22 took effect on December 16, 2020. As of December 16, 2020, drivers using Lyft’s platform are considered 
independent contractors by statute and, thus, cannot seek relief under the Labor Code.  We kindly request 
for Mr. Vauclair’s claims to be dismissed on this basis. 

Mr. Vauclair’s claims should be dismissed for the additional reason that the Labor Commissioner previously 
exercised her right under Labor Code 98(a) to decline to proceed with claims filed against Lyft on or after 
January 1, 2020. See August 5, 2020 Notice issued by the DLSE Assistant Chief, Wage Claim Adjudication 
Unit, which is attached to this letter as Exhibit A.  

Please feel free to call or email me to discuss. 

Very truly yours, 

SEYFARTH SHAW LLP 

Ashley N. Arnett 



EXHIBIT A 



STATE OF CALIFORNIA GAVIN NEWSOM, Governor 
DEPARTMENT OF INDUSTRIAL RELATIONS 
Division of Labor Standards Enforcement 
1515 Clay Street, Ste. 1302 
Oakland, CA 94612 
Tel: (510) 622-3273 

August 5, 2020 

Re:  (1)   Labor Commissioner to Sue Uber and Lyft for Labor Code Violations against All of 
Their California Drivers 

(2) Pending Administrative Claims Have Therefore Been Dismissed

Dear Claimant: 

I am writing to let you know that the California State Labor Commissioner intends to file lawsuits 
against Uber and Lyft under the Labor Commissioner’s authority to enforce California’s labor 
laws.  By filing the lawsuits, the Labor Commissioner will be asking the court to order Uber and 
Lyft to stop misclassifying their drivers as independent contractors and to provide all drivers with 
the protections available to employees under the Labor Code.   

The lawsuits will also seek recovery of unpaid wages and other amounts due to all of Uber and 
Lyft’s California drivers. These include unpaid minimum wages for all hours worked, rest period 
wages, unpaid overtime wages, liquidated damages due for minimum wage violations, itemized 
wage statement violations, paid sick leave violations, penalties for failure to pay all wages due 
during employment and at separation of employment, and reimbursement of business expenses. 
The Labor Commissioner is the plaintiff in these lawsuits, proceeding under her independent legal 
authority to enforce these above-mentioned Labor Code protections on behalf of the State of 
California.  

As the lawsuits eliminate the need for each claim filed by every Uber and Lyft driver to go 
through the administrative hearing process as provided by Labor Code section 98(a), the 
Labor Commissioner has exercised her right under Labor Code section 98(a) to decline to 
proceed with administrative complaint(s) filed with the Labor Commissioner against Uber 
and/or Lyft on any date after December 31, 2019.  Your administrative wage complaint(s) 
against Uber and/or Lyft have therefore been dismissed. 

Please note that the Labor Commissioner is not proceeding as a representative or attorney for you 
or for any other drivers in this litigation.  However, any amounts recovered by the Labor 
Commissioner in these lawsuits for unpaid wages and other amounts due to drivers, including 
liquidated damages, statutory penalties, and reimbursement of business expenses will be 
distributed to the employees who are owed these amounts, as is the Labor Commissioner’s 
responsibility under state law. If necessary, our office will contact you during the court 
proceedings.  Updates about the status of the lawsuits filed by the Labor Commissioner against 
Uber and Lyft may be found at: https://www.dir.ca.gov/dlse/Lawsuits-Uber-Lyft.html   
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Thank you for providing us with the information contained in your complaint(s) concerning this 
matter. 

Sincerely, 

Carlos Torres 
Assistant Chief, Wage Claim Adjudication Unit 
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LABOR COMMJSSIONER - ST ATE OF CALIFORNIA 

DEPARTMENT OF INDUSTRIAL RELATIONS - DIVISION OF LABOR STANDARDS ENFORCEMENT 

Part2 

7. How long has the employer's business been operating?_...,.{�/ __ years, __ 7�- months.

8. Is the business still operating? cv'Yes □ No (Date business stopped:-----� □ I don't know.

a. Why did the business stop operating (e.g., financial problems, sold to new owner, etc.): _______ _
b. Is the business operating under a new name or new owner? If yes, please provide the new business name

and/or new owner's name: _____________________________ _
c. Is there a different or additional employer name on your check? If yes, please provide the additional

employer's name:--------------------------------
d. Are you in contact w· h anyone still working at the business? Would they be willing to talk to us and provide

information? _ __,__,.......,�------------------------------
e. Is the employer selling off major assets, in receivership, or in bankruptcy proceedings? If so please provide

any details you have or attach copies of notices you received): _______________ _
9. If you were paid by check:

a. Who was the payor listed on the checks? (If this changed over the last three years, please list all payors or
attach copies of the checks): ____________________________ _

b. Which bank(s) were the checks drawn on: _______________________ _
10. If not already listed above, please list managers, owners, principals, accountants/bookkeepers and any key

I • h b • f I Jeop e in t e usiness o your emp oyer
Name Position 

i. 

Address/Phone Number Physical Description 

11. Name(s) and Address(es) of Employer's spouse, adult children, and close associates:

12. Valuable Assets. Please list any high value assets you believe your employer owns (e.g., real estate, specialized
equipment, vehicles, copyrights and patents): Additional information should be included on Part Ill. 

Type of Asset and Brief Description Location 

i. 1

13. Please list any banks you believe your employer uses/has used (e.g., Bank of America, Wells Fargo, Citibank, JP
Morgan Chase). You can find these in the company or personal paychecks stubs received. Please attach copies
of any paycheck stubs.

Bank Name Type of Document (e.g. paystub, etc.) 

14. Does your employer own or run other businesses (including rental property)? Please provide name, location and
type of business: __ '1_, _______________________________ _

WCA 005- Defendant Profile and Questionnaire (English Version) (rev. Nov. 2020) 
State Case No. \A}C. • C.M..., (()0'3-300 
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Re: Follow up on my claim #WC-CM-1003300

DIR LaborComm.WCA.SFO <LaborComm.WCA.SFO@dir.ca.gov>
Fri 2/23/2024 3:17 PM
To: Paul 
Bcc: Barrett, Stephanie@DIR <SBarrett@dir.ca.gov> 

Hi Paul,

Thank you for your email.

Your case remains open - if we need you to provide any informa�on regarding the claim, we will contact you.

Chris Sampang
San Francisco WCA

From: Paul 
Sent: Friday, February 23, 2024 1:52 PM
To: DIR LaborComm.WCA.SFO <LaborComm.WCA.SFO@dir.ca.gov>
Subject: Follow up on my claim #WC-CM-1003300

CAUTION: [External Email]
This email originated from outside of our DIR organization. Do not click links or open attachments unless you recognize the sender and know the content is expected and is safe. If in doubt reach out and check with the sender by phone.

Thank you for your services.

I would like to know if there is anything I still need to do or provide for this claim to go forward?

How can I know if my claim is moving forward?

Thank you.

Paul Vauclair

Sent from my ClearValleys iPhone
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STATE OF CALIFORNIA 
Department of Industrial Relations 
Labor Commissioner’s Office  
455 Golden Gate Ave, 10TH FLOOR 
SAN FRANCISCO, CA 94102 
EMAIL: LABORCOMM.WCA.SFO@DIR.CA.GOV   
FAX: (209) 812-1948 

PLAINTIFF:  
Paul Vauclair, 

DEFENDANT: 

Lyft, Inc., a Delaware Corporation 
185 BERRY STREET, STE 400  
SAN FRANCISCO, CA 94107-1725 

State Case Number: 
WC-CM-1003300 NOTICE OF CLAIM 

A claim has been filed with the State Labor Commissioner by the Plaintiff shown above, alleging 
nonpayment of: 

CLAIM 
Amount 

Earned or 
Accrued 

Less Amount 
Paid 

Balance Due 

REGULAR WAGES -- From 01/01/2021 through 12/31/2021, plaintiff 
claims regular wages earned, as indicated either below or in an 
attachment. (healthcare stipend) 

$4,095.90 $0.00 $4,095.90 

LATE PAYROLL:  Penalty – Failure by an employer to pay the wages of 
each employee as provided in Sections 201.3, 204, 204(b), 204.1, 
204.2, 204.11, 205.5 and 1197.5, entitles the employee to a 
penalty of one hundred dollars ($100) for any initial violation. 
Two hundred dollars ($200) for each subsequent violation, or any 
willful or intentional violation, plus 25 percent of the amount 
unlawfully withheld. 

Plaintiff was not paid timely during the period from 01/01/2021 to 
12/31/2021 and claims 1 at $100 each for a total of $100 

$100.00 $0.00 $100.00 

TOTAL CLAIMED $4,195.90 

A document detailing the amount(s) due may be attached.  Claim amounts may be approximate 
and subject to modifications as the claim proceeds.  In addition, the employer may be subject 
to penalties due to the State of California, which may be assessed pursuant to Labor Code 
Section 210, 225.5 and 226.8. 

This notice constitutes demand on behalf of the Plaintiff that all wages due be mailed 
immediately to the Labor Commissioner at the address listed above. Willful failure to pay when 
wages are due implicates waiting time penalties pursuant to Labor Code section 203.  

The employer shall pay all conceded wages due, or parts thereof, without condition. Therefore, 
any amounts acknowledged due should be paid immediately by mailing this office a check or 
money order made payable to the Plaintiff. Plaintiff may continue the claim process on any 
outstanding claims or balances.  
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Should any of the claim be disputed, submit a written statement of the facts in response to 
Plaintiff’s allegations. If you would like to resolve this claim through a negotiated settlement on 
disputed claims, please contact our office in writing at the physical address or email listed 
above and propose an amount to resolve the matter. Please respond immediately or within 30 
days from the date below.  

If this claim is not settled, it may be resolved as provided by Section 98 of the Labor Code 
which includes the accrual of interest pursuant to Labor Code Section 98.1(c), 1194.2 and/or 
2802(b). 

DEFENDANT(S) - PLEASE TAKE NOTICE:  
With respect to the claims above, the basis for liability may be determined on various grounds, 
including but not limited to liability pursuant to Labor Code sections 2810.3 and/or 238.5, 
and/or individual liability pursuant to Labor Code section 558.1.   

Under Labor Code Section 558.1, any employer or other person acting on behalf of an employer 
who violates, or causes to be violated, any provision regulating minimum wages or hours and 
days of work in any order of the Industrial Welfare Commission, or violates, or causes to be 
violated, Labor Code Sections 203, 226, 226.7, 1193.6, 1194, or 2802, may be held liable as the 
employer for such violation. For purposes of Labor Code Section 558.1, the term “other person 
acting on behalf of an employer” is limited to a natural person who is an owner, director, 
officer, or managing agent of the employer. 

Under Labor Code section 2810.3, a labor contractor(s) and the business entity (a “Client 
Employer”) that was provided with workers by the contractor(s) to perform labor within the 
Client Employer’s usual course of business may be held jointly and severally liable for any 
wages, damages, and penalties found due to the workers who performed the labor. A contract 
for the provision of labor between the contractor(s) and the Client Employer is not required for 
liability to attach under the law. 

 Under Labor Code Section 238.5(a)(1) “Any individual or business entity, regardless of its form, 
that, as a part of its business, contracts for services in the property services or long-term care 
industries shall be jointly and severally liable for any unpaid wages, including interest,… to the 
extent the amounts are for services performed under that contract.”  “Property services” 
industry includes: “janitorial, security guard, valet parking, landscaping, and gardening 
services.” § 238.5(e)(1). 

While this claim is before the Labor Commissioner, you are required under Labor Code 
Section 98(a) to notify the Labor Commissioner in writing of any change in your business or 
personal address within 10 days after any change occurs. 

NOTICE DATE: January 5, 2024 

Labor Commissioner’s Office 
(415) 703-5300
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STATE OF CALIFORNIA 
Department of Industrial Relations 
Labor Commissioner’s Office  
455 Golden Gate Ave, 10TH FLOOR 
SAN FRANCISCO, CA 94102 
EMAIL: LABORCOMM.WCA.SFO@DIR.CA.GOV 
FAX: (209) 812-1948 

PLAINTIFF:  
Paul Vauclair, 

DEFENDANT:  

Lyft, Inc., a Delaware Corporation 
185 BERRY STREET, STE 400  
SAN FRANCISCO, CA 94107-1725 

 

State Case Number: 
WC-CM-1003300 

NOTICE OF CLAIM FILED 

A notice of your claim has been mailed to the above name defendant. Your complaint was 
described as follows: 

CLAIM 
Amount 

Earned or 
Accrued 

Less Amount 
Paid 

Balance Due 

REGULAR WAGES -- From 01/01/2021 through 12/31/2021, plaintiff 
claims regular wages earned, as indicated either below or in an 
attachment. (healthcare stipend) 

$4,095.90 $0.00 $4,095.90 

LATE PAYROLL:  Penalty – Failure by an employer to pay the wages of 
each employee as provided in Sections 201.3, 204, 204(b), 204.1, 
204.2, 204.11, 205.5 and 1197.5, entitles the employee to a penalty of 
one hundred dollars ($100) for any initial violation. Two hundred 
dollars ($200) for each subsequent violation, or any willful or 
intentional violation, plus 25 percent of the amount unlawfully 
withheld. 

Plaintiff was not paid timely during the period from 01/01/2021 to 
12/31/2021 and claims 1 at $100 each for a total of $100 

$100.00 $0.00 $100.00 

TOTAL CLAIMED $4,195.90 

A document detailing the amount(s) due may be attached.  Claim amounts may be approximate 
and subject to modifications as the claim proceeds.  In addition, the employer may be subject 
to penalties due to the State of California, which may be assessed pursuant to Labor Code 
Section 210, 225.5 and 226.8. 

This notice constitutes demand on behalf of the Plaintiff that all wages due be mailed 
immediately to the Labor Commissioner at the address listed above. Willful failure to pay when 
wages are due implicates waiting time penalties pursuant to Labor Code section 203. 

The employer shall pay all conceded wages due, or parts thereof, without condition. Therefore, 
any amounts acknowledged due should be paid immediately by mailing this office a check or 
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money order made payable to the Plaintiff. Plaintiff may continue the claim process on any 
outstanding claims or balances.  

Should any of the claims be disputed, the Defendant(s) are to submit a written statement of the 
facts in response to Plaintiff’s allegations along with any conceded sums and/or propose to 
settle the matter on disputed claims. If such reply is submitted, a copy will be forwarded to 
Plaintiff for a response.  

If this claim is not settled, it may be resolved as provided by Section 98 of the Labor Code 
which includes the accrual of interest pursuant to Labor Code Section 98.1(c), 1194.2 and/or 
2802(b). 

With respect to the claims above, the basis for liability may be determined on various grounds, 
including but not limited to liability pursuant to Labor Code sections 2810.3 and/or 238.5, 
and/or individual liability pursuant to Labor Code section 558.1.   

Under Labor Code Section 558.1, any employer or other person acting on behalf of an employer 
who violates, or causes to be violated, any provision regulating minimum wages or hours and 
days of work in any order of the Industrial Welfare Commission, or violates, or causes to be 
violated, Labor Code Sections 203, 226, 226.7, 1193.6, 1194, or 2802, may be held liable as the 
employer for such violation. For purposes of Labor Code Section 558.1, the term “other person 
acting on behalf of an employer” is limited to a natural person who is an owner, director, 
officer, or managing agent of the employer. 

Under Labor Code section 2810.3, a labor contractor(s) and the business entity (a “Client 
Employer”) that was provided with workers by the contractor(s) to perform labor within the 
Client Employer’s usual course of business may be held jointly and severally liable for any 
wages, damages, and penalties found due to the workers who performed the labor. A contract 
for the provision of labor between the contractor(s) and the Client Employer is not required for 
liability to attach under the law. 

Under Labor Code Section 238.5(a)(1) “Any individual or business entity, regardless of its form, 
that, as a part of its business, contracts for services in the property services or long-term care 
industries shall be jointly and severally liable for any unpaid wages, including interest, to the 
extent the amounts are for services performed under that contract.”  “Property services” 
industry includes: “janitorial, security guard, valet parking, landscaping, and gardening 
services.” § 238.5(e)(1). 

While this claim is before the Labor Commissioner, you are required under Labor Code 
Section 98(a) to notify the Labor Commissioner in writing of any change in your business or 
personal address within 10 days after any change occurs. 

NOTICE DATE: January 5, 2024 

Labor Commissioner’s Office 
(415) 703-5300




